OCH: Minutes of Quang Nam Department of Civil Judgment Enforcement
On 26 Nov 2018, Ocean Hospitality & Service Joint Stock Company announced the Minutes of Quang Nam Department of Civil Judgment Enforcement as follows:
Minutes of Judgment Enforcement
Today, at 08h30 on 28 Nov 2018 at Quang Nam Department of Civil Judgment Enforcement
Pursuant to Decision No. 08/ 2016/ QDST – KDTM dated 28 Sep 2016 of Hoi An Peoples’ Court, Quang Nam Province
Pursuant to Decision on judgment execution No. 19/ QD – CCTHADS dated 07 Oct 2016 of Hoi An Sub-Department of Civil Judgment Enforcement, Quang Nam Province
Pursuant to Decision on withdrawing judgment execution files No. 18/ QD – CTHADS dated 02 Aug 2018 of Sub-Department of Civil Judgment Enforcement, Quang Nam Province
We include:
- Representatives of Quang Nam Department of Civil Judgment Enforcement
Mr. Pham Van Thanh – Position: Bailiff
Mr. Nguyen Phuoc Trung – Position: Secretary

With the participation of
- Representatives of Quang Nam People’s Procuracy 
Mr. Pham Duc Luong, Position: Intermediate Procurator – Head of Section 11
- Representatives of Quang Nam People’s Committee 

Mr. Nguyen Van Man – Position: Member of Department of Internal Affairs
- The persons who have to execute the judgment
Support Services and Investment Development Joint Stock Company (IOC)
Address: Sunrise Hotel, Au Co Street, Cua Dai Ward, Hoi An City, Quang Nam Province

Legal representative: Mr. Nguyen Van Thong – Director

ID card No. 200014271 issued on 08 Jan 2004 by Da Nang Public Security

- The persons to be executed
Vietnam Maritime Commercial Joint Stock Bank (Maritime Bank)
Address: Tower A, Sky Tower Building, No.88 Lang Ha, Lang Ha Ward, Dong Da District, Ha Noi

Authorized representative: Mr. Dinh Van Thang – Director of Customer Management (based on authorization document No. 3695/ 2017/ UQ – TGDD13 dated 11 Apr 2017)

Making a minutes of judgment enforcement for Support Services and Investment Development Joint Stock Company (IOC)

Main contents
Pursuant to Decision No. 08/ 2016/ QDST – KDTM dated 28 Sep 2016 of Hoi An People’s Court, Quang Nam Province, Support Services and Investment Development Joint Stock Company (IOC). Address: Sunrise Hotel, Au Co Street, Cua Dai Ward, Hoi An City, Quang Nam Province has to make payment of VND 687,885,000,000 to Maritime Bank
From the date Maritime Bank issued a petition of enforcement, if Support Services and Investment Development Joint Stock Company (IOC) does not pay and does not make full payment for the amount mentioned above, Support Services and Investment Development Joint Stock Company (IOC) will have to pay the late payment interest based on the interest rate disclosed by the State Bank, time and payable amount
Based on the minutes dated 22 Nov 2018 at Quang Nam Department of Civil Judgment Enforcement, IOC proposed Quang Nam Department of Civil Judgment Enforcement to hold a business meeting between IOC and Maritime Bank to negotiate the debt payment measures
Quang Nam Department of Civil Judgment Enforcement today held a meeting for IOC and Maritime Bank to negotiate the debt payment route in accordance with Decision No. 08/ 2016/ QDST – KDTM dated 28 Sep 2016 of Hoi An People’s Court, Quang Nam Province
* Opinion of IOC’s representative

- IOC Company does not agree with Decision No. 08/ 2016/ QDST – KDTM dated 28 Sep 2016 of Hoi An People’s Court, Quang Nam Province. According to Decision No. 08/ 2016/ QDST – KDTM dated 28 Sep 2016 of Hoi An People’s Court, the negotiation exceeded the solvency of IOC Company (exceeding 08 times of charter capital of the Company, Mr. Ngo Van Hoang also cannot decide). The negotiation must be approved by the General Meeting of Shareholders in accordance with the Company’s Charter and Enterprise Law. The negotiation in Decision No. 08/ 2016/ QDST – KDTM dated 28 Sep 2016 of Hoi An People’s Court is unlawful. At present, IOC Company is still in the progress of claiming Notice No. 09/ TB – VKS – KDTM dated 06 Feb 2018 of The Supreme People's Procuracy in Da Nang and Notice No. 44/ 2018/ TB – TA – KDTM dated 16 Nov 2018 of The Supreme People's Procuracy in Da Nang to the higher authority for reconsidering Decision No. 08/ 2016/ QDST – KDTM dated 28 Sep 2016 of Hoi An People’s Court, Quang Nam Province
- IOC Company proposed the debt payment route in accordance with the meeting minutes dated 22 Nov 2018 at Quang Nam Department of Civil Judgment Enforcement. Propose Maritime Bank to remission of all arisen interest. IOC Company will pay 500 billion dongs of the principal within 05 years, 100 billion dongs each year (capital resources: capital contributed by shareholders, bank loans, debt collection). To show goodwill towards the debt payment to Maritime Bank, if Maritime Bank accepts the debt payment route, IOC Company will prepay taking the amount in the account blocked before by Hoi An Sub-Department of Civil Judgment Enforcement, Quang Nam Province (including the arisen interest to deduct the principal of 500 billion dongs)
- Regarding Department of Civil Judgment Enforcement’s requesting IOC to supply its completion documents and drawings, because Song Da Company did not finish items for IOC, IOC could not provide them. At present, the holder of completion documents is on leave, so IOC cannot submit them. Therefore, Department of Civil Judgment Enforcement should contact Hoi An Construction Office for the completion documents of IOC
- IOC Company always cooperates with Quang Nam Department of Civil Judgment Enforcement. Department of Civil Judgment Enforcement – please consider to extend the distrainment time for IOC Company according to Petition No. 41/ CV – IOC/ 2018 dated 15 Oct 2018 and Document No. 42/ CV – IOC/ 2018 21/ 11/ 2018 of IOC Company waiting for negotiations of the parties
* Opinion of Maritime Bank

Plan on gradual debt payment of IOC to Maritime Bank was discussed by the two parties for many times. However, the two parties did not come to any agreements, leading to suing in court. IOC’s putting forward the debt plan in the meeting minutes dated 22 Nov 2018 at Quang Nam Department of Civil Judgment Enforcement was only the pretext for IOC’s lengthening the execution time. Hence, Maritime Ban did not agree with IOC’s debt payment plan, Maritime Bank issued Document No. 4705/ 2018 dated 23 Nov 2018 to send Quang Nam Department of Civil Judgment Enforcement on judgment execution requiring the judgment execution authority to implement the distrainment for IOC
IOC Company asked to extend the distrainment time until after Noel and Western New Year 2019. However, Maritime Bank did not agree because this time is appropriate for IOC’s distrainment
Despite the distrainment, auction of assets of IOC being enough to pay loans to Maritime Bank or not, Maritime Bank must still accept
Regarding the interest remission for IOC, when IOC Company has a detailed debt payment plan, the risk management council of Maritime Bank will consider to decide
* Additional opinion of IOC’s representative 

The bond issue between IOC and Maritime Bank did not comply with Article 88 in the Enterprise Law. The contract on bond trading is absolutely invalid
* Opinion of Quang Nam People’s Committee’s representative 

Decision No. 08/ 2016/ QDST – KDTM dated 28 Sep 2016 of Hoi An Peoples’ Court, Quang Nam Province took effect for over 02 years, however, IOC Company did not make the debt payment, IOC Company deliberately lengthened the judgment execution time, causing difficulties for the judgment enforcement agencies, affecting the legal right and interest of the person to be executed. Ask IOC Company to perform its obligations, Department of Civil Judgment Enforcement to hold the judgment execution in accordance with the laws
* Additional opinion of IOC Company’s representative

IOC Company did not deliberately lengthen the judgment execution. The judgment execution is the right of judgment execution agencies; enterprises do not have the right of extending it. Ask Department of Civil Judgment Enforcement to make a notice of time, place, contents and specific requirements about the judgment execution to IOC Company, then IOC will send its personnel to cooperate with Department of Civil Judgment Enforcement for the judgment execution and IOC will have documents to report to its General Meeting of Shareholders 
* Opinion of Quang Nam Department of Civil Judgment Enforcement
Since the parties did not come to an agreement on debt payment plan given by IOC Company, Department of Civil Judgment Enforcement will distrain against Sunrise Hoi An Hotel of IOC Company. Ask IOC Company to cooperate with the Department of Civil Judgment Enforcement for quick and effective distrainment
For the Department of Civil Judgment Enforcement, seeing that no reasons for IOC Company’s distrainment until after Noel and Western New Year 2019, ask IOC Company to cooperate to supply its current assets and location for an smooth distrainment
Before the distrainment, Department of Civil Judgment Enforcement will cooperate with the provincial People’s Procuracy, Department of Culture, Sports and Tourism, Department of Foreign Affairs to survey the actual situation at IOC Company, and then will inform the time, venue, content of the distrainment for IOC Company to send its person to cooperate
Ask IOC Company to provide the number of guests staying in Dec 2018 for Department of Civil Judgment Enforcement to choose an appropriate date for the distrainment

Department of Civil Judgment Enforcement asked IOC Company to send its legal representative and relevant individuals to cooperate with the Board of Directors for IOC Company’s distrainment
* Opinion of Quang Nam People’s Procuracy 
Today, Department of Civil Judgment Enforcement held a business meeting between Maritime Bank and IOC Company to approve a debt payment route as proposed by IOC Company. However, the parties did not come to any agreements
Management Board of Department of Civil Judgment Enforcement and General Department of Civil Judgment Enforcement issued a direction to urgently complete Decision No. 08/ 2016/ QDST – KDTM dated 28 Sep 2016 of Hoi An Peoples’ Court, Quang Nam Province in 2018. Ask the Department of Civil Judgment Enforcement to urgently finish the documents, procedures for IOC Company’s distrainment
Ask IOC Company to cooperate to implement the IOC Company’s distrainment in accordance with the law, not affecting IOC’s business operation, ensuring the local security and order
The meeting minutes was made at 11h 00 on the same day with 04 copies
Quang Nam Department of Civil Judgment Enforcement’s Representative 
Minutes writing
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